
REPORT of a PUBLIC HEARING of the MUNICIPAL COUNCIL of The Corporation of the District of 

Oak Bay, held in the Council Chambers, Oak Bay Municipal Hall, 2167 Oak Bay Avenue, Victoria, B.C., 

on Monday September 17, 2018 at 6:00 PM.   

  

We acknowledge that the land on which we gather is the traditional territory of the Coast and Straits 

Salish Peoples.  Specifically we recognize the Lekwungen speaking people, known today as the Songhees 

and Esquimalt Nations, and that their historic connections to these lands continue to this day.  

 

PRESENT: Mayor N. Jensen, Chair 

Councillor H. Braithwaite 

Councillor T. Croft 

Councillor M. Kirby 

Councillor K. Murdoch 

Councillor T. Ney 

Councillor E. Zhelka 

 

STAFF: Chief Administrative Officer, L. Varela  

Director of Corporate Services, W. Jones  

Director of Building and Planning, B. Anderson 

Planning Technician, G. Buffett 

Director of Engineering Services, D. Horan 

  

CALL TO ORDER: 

 

The Mayor called the meeting to order at 6:00 PM and provided opening remarks with respect to the 

conduct of a Public Hearing. 

 

BYLAW TO BE CONSIDERED: 

 

1. Director of Building and Planning to describe purpose of Bylaw No. 4696 

 Notice of Public Hearing 

 Bylaw No. 4696, 2031 Runnymede Avenue Heritage Revitalization Agreement  
 

 The Director of Building and Planning provided an overview of Bylaw No. 4696 being a bylaw 

 to consider a Heritage Revitalization Agreement for 2031 Runnymede Avenue.  The proposal 

 retains the heritage designated residence in its existing location and requires ongoing 

 maintenance. In addition, the application includes a request for subdivision that involves 

 variances that require relaxations of the Zoning Bylaw.  

 

2. Written submissions for Bylaw No. 4696 received prior to July 16, 2018 and distributed prior 

to the Public Hearing to be received. 

 Excerpt - Council Meeting July 16, 2018 

 Report - 2031 Runnymede Avenue - Manager of Planning, Jul. 9, 2018 

 Plans - HRA - 2031 Runnymede Avenue, July 11, 2018 

 Rpt Attach 2 - Heritage Revitalization Agreement Bylaw No. 4696 

 Excerpt - Committee of the Whole September 18, 2017 

 Report - Acting Director of Building and Planning, Sept. 1, 2017 
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 Rpt Attach 1 - Site Plan 

 Rpt Attach 2 - Heritage Home and Elevations 

 Rpt Attach 3 - Statement of Significance, Donald Luxton, May 2015 

 Rpt Attach 4 - Conservation Plan, Donald Luxton, 2031 Runnymede, May 2015 

 Rpt Attach 5 - Applicant Tree Management Plan, Applicant, May 2017 

 Rpt Attach 6 - District Arborist Memo, 2031 Runnymede, Aug 12, 2016 

 Bylaw No. 3343, Heritage Building and Land Designation Bylaw, 1980 

 Addenda - Corresp. Heritage Revitalization Agreement (HRA00002) - 2031 

Runnymede Avenue - Sep. 16 to Sep. 17, 2018 

 Presentation, Applicant, Sep. 2017 

 

MOVED and seconded: That the written submissions received prior to July 16, 2018 and 

distributed prior to the Public Hearing as attached to Agenda Item 2 be received. 

 

CARRIED  
 

3. Written submissions to September 17, 2018 Public Hearing for Bylaw No. 4696 not 

previously distributed prior to Council members to be received.  
 

 The Director of Corporate Services advised that there were no further written submissions. 

 

4. Reading of any correspondence pertaining to the Public Hearing which has been received by 

the Acting Director of Corporate Services and not previously distributed to Council 

members.  
 

 The Director of Corporate Services advised that no further correspondence pertaining to the 

 Public Hearing for Bylaw No. 4696 had been received.  

 

5. Invite persons deeming their interest in property affected by Bylaw No. 4696 to come 

forward. 

 

Mayor Jensen asked if any members of the public would like to come forward to speak on 

Bylaw No. 4696.  

 

Councillor Croft entered the meeting at 6:12 p.m. 

 

Ann Hillyer, Applicant, highlighted the rehabilitation and restoration work done to the house 

and property since 2013. Ms. Hillyer stated that the work to the residence was largely finished 

and the permits completed. She said that she has been working with heritage consultants since 

purchasing the property and that a comprehensive conservation plan has been created that 

incorporates standards used across Canada for rehabilitation, restoration, upgrading and 

maintaining of heritage properties. She noted that there was more interior work required than 

anticipated, including updating the heating, plumbing and electrical systems.  

 

Ms. Hillyer said that significant exterior work has been completed including changing the 

windows in the north elevation under the authority of a Heritage Alteration Permit that mirror 

the type of window and casings on the rest of the house and that are more energy efficient. The 

north side stairs were also replaced under a Heritage Alteration Permit. The exterior drainage 
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was also redone to correct for the rear patio sloping towards the house, the water service was 

updated from the street, and exterior painting is almost complete. Structural integrity 

improvements and seismic upgrades have also been incorporated as well as restoration of a 

previous renovation to remove materials that were not typical of a Maclure House. 

 

Ms. Hillyer said that work on the land is ongoing. She noted that the 1.25 acre lot was covered 

in invasive species, most significantly ivy and bamboo. She said that work on the land 

commenced on the south side of the property in anticipation of the subdivision application. Ms. 

Hillyer stated that a lot of work remains to be completed on the east side and then work will 

commence on the north side. She also noted that the Garry oak stand is intended to be 

preserved so the garden will not be fully landscaped to allow for native grasses and vegetation 

to remain.  

 

Brian Berry, Oak Bay resident, stated that he lives in the north adjacent lot and will be one of 

the two lots most affected by the subdivision. Mr. Berry said that the previous owner of his 

property chose to sell the property to his family because he did not want the property to be 

subdivided and that Mrs. Ellis was strongly committed to the heritage designation of her 

property. Mr. Berry noted that this area contains a unique and beautiful cluster of properties 

and that the original heritage documents are important and should be considered in this 

application. Mr. Berry stated that approval of this application would send a strong statement 

that the area is open for developers and that the increased density will not provide affordable 

housing. He expressed concerns that the proposed construction would result in a house 

towering over his own that will block the sun from the south side. Mr. Berry said that a 

subdivision was extensively debated in 2011 and ultimately denied and that the current 

application is also not supportable.  

 

Sylvia Berry, Oak Bay resident, noted concerns about the discrepancy between the lot sizes as  

posted at the property and what is included in the agenda. She said that she is an avid gardener 

and understands that her property will be in perpetual shadow of the new construction. Ms. 

Berry also expressed concerns over significant pruning required to the Garry oak tree on the 

boulevard and other nearby trees to accommodate this proposal, that parking will be inadequate 

with the inclusion of a basement suite, and for traffic safety as this is a narrow blind spot that 

does not have sidewalks. 

 

Eva Lupin, Oak Bay resident, said that she is an immediate neighbour to the subject property 

and that she and her husband oppose this proposal. Ms. Lupin stated that two precedents would 

be set if this application is approved as it will facilitate the destruction of heritage properties 

and it will encourage future development of heritage properties. She stated that she has been 

following proposals at this property since 2011 and asked that Council support the interests of 

the majority and not those of speculating developers.  

 

Heather Sweeney, Oak Bay resident, said she bought the house across the street in 2012 and 

was in a similar position to the applicants as the heritage property required extensive 

renovations. Ms. Sweeney is concerned about this application because the subject property is 

unique in that both the land and the house at this property are designated as heritage which was 

a gift to the community from the Ellis Family.  She said that this proposal will diminish her 

enjoyment of gardening as she will be viewing a concrete driveway.  Ms. Sweeney also raised 

concerns over the lack of public consultation with the neighbours. She stated that approving 

this application will set precedents in Oak Bay that tells developers that the District is fair 

game and it will remove land gifted to the community when it was designated as heritage.  
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 Giles Deshner, Oak Bay resident, stated his opposition to the application. Mr. Deshner indicated 

 that he did not support the increased density and that he was dissatisfied with the process for the 

 meeting. He noted the poor state of the property for the past five years and drew attention to 

 photos  submitted by the applicant showing where construction material has been dumped. Mr. 

 Deshner questioned why there was no indication of the prevention of future subdivision of 

 either lot in the  proposed Heritage Revitalization Agreement. He asked how many times this 

 issue at this property needs to be fought and that if the heritage designation is ignored for this 

 application this  time, what prevents it from being ignored again in the future. He stated that 

 Runnymede Place has a narrow and blind corner that will be exacerbated with the addition of 

 the wall and reduction of the setbacks. Mr. Deshner said that this is a quiet family street  that 

 makes Oak Bay special and asked Council why members would support changing the 

 community in this manner. 

 

 Sean Sweeney, Oak Bay resident, said that he has lived on Runnymede Avenue with his family 

 since 2012 and that they completed a similar substantial renovation in eight months. Mr. Sweeney 

 said that the work has continued for too long and that the manner in which the work was 

 undertaken has shown disregard to the neighbourhood. He said that he is opposed to the 

 subdivision and to the proposed setbacks. He indicated that he was not opposed in principle to the 

 addition of the suite but asked that Council make arrangements for consultation between the 

 applicants and the neighbours to ensure that visible pollution associated with the tenants  and 

 their vehicles is mitigated.  

 

 Mr. Sweeney said that previous Councils had identified this property as a place of significant 

 heritage value and asked why the present Council views this property as less significant and what 

 evidence was available to support this. He further questioned why the rejected application in 2011 

 submitted by the same developers now has merit. He noted that approving this application would 

 be a betrayal of the endowment of the Ellis Family and asked Council to consider that this could 

 negatively impact considerations of future endowments if there is a lack of confidence that the 

 endowment will endure.  

 

 Mr. Sweeney said the cluster of houses in this neighbourhood contains many large properties and 

 residences with recognized heritage value which makes it a special part of Oak Bay. He 

 commented that approving this application advertises that no properties will be saved from 

 applications for panhandles, subdivisions, and more. He expressed concern that the proposed 

 setbacks will alter the streetscape and will create a significant departure from the character and 

 recognized values of the neighbourhood. He questioned how the setbacks could be reasonably 

 considered without knowing what it will look like once the additional buildings are constructed.  

 Mr. Sweeney also commented on the lack of public consultation and public notification of this 

 meeting. He asked that Council table this issue to facilitate a transparent process for consultation  

 so that all interested community members can actively participate, or that Council reject the 

 application.  

  

 Bronwyn Taylor, Chair, Oak Bay Heritage Commission, said that this application came before the 

 Heritage Commission for replacement of windows and the back stairs. She stated that the current 

 application should have been returned to the Heritage Commission for review. 

 

 The Mayor called again for public input; seeing none, he asked the applicant if she would 

 like to speak again.  
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 Ann Hillyer, Applicant, said that in 2011 she appeared before Council many times and it 

 culminated in a vote with five members of Council in favour of moving the application forward. 

 She said that the Heritage Revitalization Agreement was not completed as they were unable to get 

 a draft document together and conclude the agreement with municipal staff so the Ellis Family 

 agreed to terminate the process.  

 

Ms. Hillyer noted that in 2011 an application was submitted for a subdivision on the north side of 

the property but was replaced by an application to subdivide the south side. She commented that 

this application was denied by the Approving Officer and that he severed off the subdivision 

application from the Heritage Revitalization Agreement and made the determination that it was 

not in the public interest to permit the subdivision on the south side of the property. She noted 

that the Approving Officer said that he would consider an application to subdivide the north side 

and that the applicant should consider more conventionally shaped lots.  

 

 Ms. Hillyer said she was surprised to hear neighbours express that they had not had adequate 

 opportunity to comment on this application as she has talked with many neighbours over the 

 years, there have been three signs posted at the property since May 2017 regarding this 

 proposal, and she has held open houses which neighbours and members of Council attended 

 where the application was discussed openly. Ms. Hillyer noted that she had not received  any 

 feedback from the neighbours.  

 

 The Mayor asked a second time for public input.  

 

 Brian Berry, Oak Bay resident, speaking for a second time, stated that the heritage process from 

 2016 is obsolete because it is complete. He suggested that the Heritage Commission be asked 

 about that process to get the honest facts and opinions so that Council could appropriately address 

 them. 

 

 Eva Lupin, Oak Bay resident, speaking for a second time, said she was concerned that the public 

 and Council were being manipulated to overlook that the house and land are heritage designated.  

 

 Giles Deshner, Oak Bay resident, speaking for a second time, disputed that the public had ample 

 opportunity to provide input on this application. He commented that he was surprised to learn 

 how many times this has come before Council with minimal public input and suggested that 

 the process was flawed.  

  

 The Mayor then asked a final time for public input. No one came forward.  
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ADJOURNMENT: 

 

6. Motion to Adjourn.  
 

MOVED and seconded: That the Public Hearing for Bylaw No. 4696 be adjourned until 

September 24, 2018 at 6:00 p.m. 

 

CARRIED 

The meeting then adjourned at 7:55 p.m. 

 

 

 

 

 

Certified Fair and Accurate: 

 

Chair Director of Corporate Services 

 


