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MINUTES of a regular meeting of the MUNICIPAL COUNCIL of The Corporation of the District 

of Oak Bay, held in the Council Chambers, Oak Bay Municipal Hall, 2167 Oak Bay Avenue, Oak 

Bay, B.C., on Monday, September 9, 2013 at 7:30 p.m. 

 

PRESENT: Mayor N. B. Jensen, Chair 

Councillor P. Copley 

Councillor C. Green 

Councillor J. Herbert 

Councillor M. Kirby 

Councillor K. Murdoch 

Councillor T. Ney 

STAFF: Municipal Administrator, G. Nason 

Municipal Clerk, L. Hilton 

Deputy Municipal Clerk, M. Jones 

Director of Building and Planning, R. Thomassen 

Director of Engineering Services, D. Marshall 

 

Mayor Jensen called the meeting to order at 7:31 p.m. 

 

MOVED by Councillor Ney 

Seconded by Councillor Murdoch, That the amended agenda for the September 9, 2013 Council 

meeting be adopted as circulated. 

 

CARRIED 

 

ADOPTION OF MINUTES: 

 

Council – August 19, 2013 

 

MOVED by Councillor Ney  

Seconded by Councillor Kirby, That the minutes of the Council meeting held on Monday, August 

19, 2013, be adopted. 

CARRIED 

 

Special Council – August 26, 2013 

 

MOVED by Councillor Ney  

Seconded by Councillor Kirby, That the minutes of the Special Council meeting held on Monday, 

August 26, 2013, be adopted. 

CARRIED 

 

MAYOR’S REMARKS: 

 

Customer Service by Public Works 

 

Mayor Jensen noted that he had recently received correspondence complimenting members of Oak 

Bay Public Works staff on their prompt service in repairing a street light. The Mayor offered his 

thanks to the Superintendent of Public Works who was in attendance.  

 

Block Parties 

 

The Mayor noted that he had received a note of thanks for the attendance by Fire and Police 

Department staff at a recent block party on Oliver Street. Mayor Jensen commented that Fire and 

Police staff representatives are often the highlight of local block parties. 
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Security Notice for Users of MyDistrict & Pre-Authorized Withdrawals 

 

Mayor Jensen provided an update with regards to the security notice issued by the District of Oak 

Bay on August 2, 2013, for residents using MyDistrict and pre-authorized withdrawls. The Mayor 

commented that, having received a verbal report from the Chief Administrative Officer, he is 

satisfied with the timing for issuing this notice, which was similar to the timing of notices issued by 

several other impacted municipalities.   

 

PUBLIC PARTICIPATION PERIOD: 

 

Peter Gooch, resident, stated that he is opposed to the proposed rezoning for 1510 Clive Drive and 

2280 Oak Bay Avenue as it would require an amendment to the Official Community Plan (OCP), 

an amendment to the Zoning Bylaw and significant variances for density, setbacks and parking. Mr. 

Gooch noted that there were over 500 signatures on the petition in opposition to the current 

proposal and over 50 pieces of correspondence, most of which were also in opposition. He 

commented that there would have been more signatures on the petition if the proposal was 

considered at the Committee of the Whole on September 23, 2013. He noted that he would estimate 

that 80% of the residents canvassed for the petition were in opposition to the proposal. Various 

members of Council, he said, have spoken on the importance of meaningful public engagement in 

the decision-making process and he asked that the Mayor and Councillors Copley, Green, Kirby and 

Ney follow through on their campaign promises in this regard.   

 

Ernie Cockayne, resident, stated that he was only informed at 4:30 pm on September 3, 2013 that 

the proposed rezoning for 1510 Clive Drive and 2280 Oak Bay Avenue would be considered at 

tonight’s meeting, rather than being considered at the September 23, 2013 Committee of the Whole. 

Mr. Cockayne noted that the agenda included late correspondence, which he was told would not be 

included. The rescheduling of the consideration of this item, he said, was untimely, disrespectful 

and undemocratic. He commented that there is nothing wrong with the existing building. Although 

some members of Council feel that an OCP amendment is not required, he said, he questions why 

the signage then indicates otherwise. He stated that the application should be stopped now, he said, 

for the reasons listed in the petition and in the many pieces of correspondence in opposition to the 

proposal.  

 

Pam Gooch, resident, stated that the proposed rezoning for 1510 Clive Drive and 2280 Oak Bay 

Avenue is a question of bad governance versus good governance and that proceeding with the 

application would favour developers over taxpayers. Ms. Gooch questioned why the OCP should be 

unnecessarily amended for this application and stated that consideration should not be given to 

significant amendments while the OCP is undergoing the renewal process. She noted that existing 

municipal infrastructure and services would be strained by creating excessive density. The 

application, she said, is inappropriate spot zoning. She commented that massing of this size pits 

neighbours against developers and that the neighbouring property to the north would be seriously 

devalued. She stated that we should be striving for a solution that benefits all and complies with 

existing bylaws.   

 

Lance Traylen, resident, stated that the proponent for the proposed rezoning for 1510 Clive Drive 

and 2280 Oak Bay Avenue has not addressed three issues raised by the May 9, 2013 report of the 

Director of Building and Planning and the Consulting Planner, as was recommended at the May 21, 

2013 Committee of the Whole, specifically: reorganizing massing of the proposed building; 

increasing the setbacks; and improving parking. Mr. Traylen noted that the proposal would result in 

the loss of 6 parking spaces along Clive Drive due to the installation of a new sidewalk, 

compounding future parking issues. The proponent, he said, should not be rewarded for ignoring the 

recommendations of municipal staff and the Committee of the Whole, by being referred on to the 

Advisory Design Panel. 
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Anthony Mears, resident, stated that he has various concerns with respect to the proposed rezoning 

for 1510 Clive Drive and 2280 Oak Bay Avenue. Mr. Mears commented that, in his experience, 

approving this application would set a precedent with respect to density and he recommends that 

Council receive an independent legal opinion on this matter. He questioned why the developer 

chose not to simply renovate using the existing footprint and add a storey to the building, given that 

older concrete buildings are more durable. The application, he said, does not comply with many 

objectives in the OCP, as noted in previous staff reports, and he encouraged Council to reread the 

OCP in this regard. 

 

Eric Zhelka, resident, reviewed the objectives noted in the OCP for multifamily development and 

stated that he was aghast to hear that some members of Council felt that the proposed rezoning for 

1510 Clive Drive and 2280 Oak Bay Avenue did not contravene these objectives.  

 

Norman Wale, resident, stated that the proposed rezoning for 1510 Clive Drive and 2280 Oak Bay 

Avenue promises to be unattractive. Mr. Wale commented that the proposal maximizes profit by 

maximizing density, which is the antithesis of the Oak Bay that he cherishes. He asked Oak Bay 

Council to have greater consideration for residents and less consideration for the demands of 

developers.  

 

Ewa Lupin, resident, stated that she agrees with comments by Councillor Herbert in regards to the 

proposed rezoning for 1510 Clive Drive and 2280 Oak Bay Avenue who stated that the application 

would set a precedent, ignores bylaw requirements, and that Council should listen to the concerns of 

neighbouring residents. She noted that she also agrees with Councillor Murdoch’s comments with 

respect to the excessive massing ratio for the application. 

 

Nicole Roberts, JN Development Group Ltd., introduced herself as the developer and owner of the 

Clive, located at 1510 Clive Drive and 2280 Oak Bay Avenue. She stated that much of the recent 

opposition to the proposed rezoning is based on misinformation or on earlier versions of the 

proposal and does not take into account the numerous changes that have been made in response to 

the community’s feedback. Ms. Roberts commented that despite fears of setting a precedent or 

increasing development, the Municipality actually has very few opportunities for development, each 

of which Council should consider on an individual basis. Some change, she said, is necessary for a 

vibrant community. She commented that the proposed redevelopment will increase and regenerate 

badly-needed rental housing, while enhancing the streetscape and sidewalk. She stated that the 

proposal exemplifies active transportation strategies, open street concepts and Smart Growth BC 

strategies, while directly meeting the goals of the Capital Regional District’s Regional Growth 

Strategy and many objectives in the OCP. The building, she said, will be LEED (Leadership in 

Energy and Environmental Design) accredited and will be accessible. She thanks the supporters of 

the project who attended tonight’s meeting and who provided correspondence. She concluded her 

remarks by stating that Oak Bay needs to increase the tax base and not be afraid of appropriate 

change.  

 

COMMUNICATIONS: 

 

1. 2013-242 

 

FIRE CHIEF, Aug. 26, 2013 

Re Donation of an Automatic External Defibrillator to the Fire Department 

 

Dave Cockle, Fire Chief, in attendance for this item. 

 

The Fire Chief reviewed his report, highlighting the generous donation from Mrs. Connie Carter 

which allowed the Oak Bay Fire Department to replace an automatic external defibrillator.  
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Mr. Cockle noted that the recent news article on this donation has inspired other members of the 

community to approach the Fire Department with regards to fundraising efforts. 

 

It was the consensus of Council that correspondence be sent to Mrs. Carter expressing sincere 

thanks and appreciation for her generous donation to the Oak Bay Fire Department.  

 

2. 2013-243 

 

DEPUTY TREASURER, Sept. 3, 2013 

Re 2013 Tender Extensions Recommendations – Public Works  

 

Phil Burns, Superintendent of Public Works, in attendance for this item. 

 

MOVED by Councillor Herbert 

Seconded by Councillor Ney, That following contract extensions be awarded as recommended in 

the memorandum from the Deputy Treasurer dated September 3, 2013, correspondence item 

number 2013-243: 

 
PW05-2013 Steel Pacific Recycling Same rates maintained 

PW07-2011 Halton Recycling Ltd. Dba Emeterra Environmnetal Increase in rates by 5% 

PW08-2011 Michells Brothers Farm Composting Increase in rates by 5% 

 

CARRIED 

 

3. -- 

2013-244 

2013-244-1 

2013-244-2 

2013-244-3 

2013-244-4 

2013-244-5 

2013-244-6 

2013-244-7 

2013-244-8 

2013-244-9 

2013-244-10 

2013-244-11 

2013-244-12 

2013-244-13 

2013-244-14 

2013-244-15 

2013-244-16 

2013-244-17 

2013-244-18 

2013-244-19 

2013-244-20 

2013-244-21 

2013-244-22 

2013-244-23 

2013-244-24 

2013-244-25 

2013-244-26 

2013-244-27 

2013-244-28 

2013-244-29 

EXCERPT – COMMITTEE OF THE WHOLE MINUTES, Jul. 15, 2013  

HELGA & LANCE TRAYLEN, Jul. 16, 2013 

JOHN NADIN, Jul. 16, 2013  

JOHN NADIN, Jul. 16, 2013 

JOHN & CHRISTINE CRONE, Jul. 29, 2013   

E. J. COCKAYNE ET AL, Aug. 4, 2013 

CHRISTIAN FOYD, Aug. 9, 2013  

JIM & COLLEEN FORCE, Aug. 12, 2013  

ROBERT HUNTER, DEVON PROPERTIES, Aug. 14, 2013  

ED LIEN, Aug. 16, 2013 

WILLIAM & SANDRA EVANS, Aug. 18, 2013  

STEPHANIE SIEBER, Aug. 19, 2013 

CHRIS RUST, Aug. 20, 2013  

JAYNE & MARK BEAUDRY, Aug. 21, 2013 

KAREN ADAMS, Aug. 21, 2013 

JULIE RUST, Aug. 22, 2013 

NANCY WATTERS, Aug. 22, 2013 

JOE HARVEY, Aug. 22, 2013 

GEORGE STRICKER, Aug. 23, 2013 

DAVID JAWL, Aug. 23, 2013  

KARL LEONG, Aug. 25, 2013  

KIMBERLEY MCEWAN, Aug. 25, 2013 

PAUL & DARLENE LONGRIDGE, Aug. 26, 2013 

JERRY ASNER, Aug. 26, 2013 

THERESA & DAN GAUTHIER, Aug. 26, 2013 

RON SMYTH, Aug. 27, 2013 

LAURA SCOTT, Aug. 27, 2013 

GARRY CURTIS, Aug. 27, 2013 

BRIAN & DEANNE YOUNG, Aug. 27, 2013 

ADELE CURTIS, Aug. 27, 2013 

CRAIG & CAROLYN STENBERG, Aug. 28, 2013  
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2013-244-30 

2013-244-31 

2013-244-32 

2013-244-33 

2013-244-34 

2013-244-35 

2013-244-36 

2013-244-37 

2013-244-38 

2013-244-39 

2013-244-40 

2013-244-41 

2013-244-42 

2013-244-43 

2013-244-44 

2013-244-45 

2013-244-46 

2013-244-47 

2013-244-48 

2013-244-49 

2013-244-50 

2013-244-51 

2013-244-52 

2013-244-53 

2013-244-54 

2013-244-55 

2013-244-56 

2013-244-57 

2013-244-58 

2013-244-59 

2013-244-60 

2013-244-61 

2013-244-62 

2013-244-63 

2013-244-64 

2013-244-65 

2013-244-66 

2013-244-67 

2013-244-68 

2013-193 

2013-144 

2013-193-1 

2013-193-2 

2013-193-3 

2013-193-4 

2013-193-5 

2013-193-6 

2013-193-7 

2013-193-8 

2013-193-9 

2013-193-10 

2013-193-11 

2013-193-12 

PAMELA MOUNTJOY, Aug. 28, 2013 

JAMES RAMSAY, Aug. 28, 2013 

LYNDA & BRYAN BRADBURY, Aug. 29, 2013 

KRISTOFER LINDROOS, Aug. 29, 2013 

BARBARA & COLIN WILLIAMSON, Aug. 29, 2013 

D. BRUCE SMITH, Aug. 29, 2013 

JOHN GRAHAM, Aug. 29, 2013  

KATE CAMPBELL, Aug. 30, 2013  

ROSEMARY POLLARD, Aug. 30, 2013 

MARGERY THOMSON, Sept. 2, 2013 

MARGARET MORRISON, Sept. 2, 2013 

ROB HOLLIS, Sept. 3, 2013 

E. J. COCKAYNE, Sept. 3, 2013 

LANCE TRAYLEN, Sept. 3, 2013 

VAL GEORGE, Sept. 4, 2013 

JEAN SPARKS, Sept. 4, 2013 

TRACY FENLON, Sept. 4, 2013 

DAVID HARRIS, Sept. 4, 2013 

DAN SHEEHAN, Sept. 4, 2013 

JOHN HOPPER, Sept. 4, 2013 

MICHAEL BROCK, Sept.5, 2013 

PETER & PAMELA GOOCH, Sept. 5, 2013 

PETER GOOCH WITH ERNIE COCKAYNE ET AL, Sept. 5, 2013 

NORMAN WALE, Sept. 5, 2013   

ART MOUNTAIN, Aug. 23, 2013 

BILL DARLING, Sept. 5, 2013 

DAPHNE BALDWIN, Sept. 6, 2013 

J. BAMBRICK, Sept. 6, 2013 

CLAUDIA & HOWARD SPARKS, Sept. 6, 2013 

WILLA NOBLE, Sept. 6, 2013 

GRANT EVANS, Sept. 7, 2013 

REBECCA WARBURTON, Sept. 7, 2013 

GEOFFREY WONG, Sept. 7, 2013 

NEIL MCDONALD, Sept. 8, 2013 

LESLIE DUNCAN, Sept. 8, 2013 

DAVID MCCALL, Sept. 8, 2013 

ROBERT THOMSON, Sept. 8, 2013 

JOHN TRURAN, Sept. 9, 2013 

GREGORY HARNEY, Sept. 9, 2013 

DIRECTOR OF BUILDING AND PLANNING/PLANNER, Jul. 7, 2013 

DIRECTOR OF BUILDING AND PLANNING/PLANNER, May 9, 2013 

ALMA KEENAN, Jun. 9, 2013 

KEITH NEWELL, Jun. 11, 2013 

HUGH CREIGHTON, Jun. 21, 2013 

CARRIE SMART, Jul. 2, 2013 

MICHAEL BROCK, Jul. 9, 2013 

GLEN MYLES, Jul. 9, 2013 

ISABELLE TIANO, Jul. 9, 2013 

LANCE TRAYLEN, Jul. 9, 2013 

WILFRED AND VIRGINIA LUND, Jul. 10, 2013 

ANNE & JOHN NADIN, Jul. 10, 2013 

MICHAEL & MARGARET ASCH, Jul. 11, 2013 

MICHAL OPALSKI & BARBARA SHELTON, Jul. 11, 2013 
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2013-193-13 

2013-193-14 

2013-193-15 

2013-193-16 

2013-193-17 

 

D. BRUCE SMITH, Jul. 11, 2013 

ALMA KEENAN, Jul. 11, 2013 

JOHN HAYES, Jul. 11, 2013 

KOJI AND EMMA ZOLBROD, Jul. 9, 2013  

E. J. COCKAYNE ET AL, Jul. 12, 2013 

Re Rezoning/Development Permit Application – 1510 Clive Drive/2280 Oak 

Bay Avenue 

 

Mayor Jensen provided an overview of the five prior meetings at which the proposed rezoning for 

1510 Clive Drive and 2280 Oak Bay Avenue was considered. 

 

The Municipal Administrator described the options available to Council at this time with respect to 

the application, as identified in the July 7, 2013 report of the Director of Building and Planning and 

the Consulting Planner. Mr. Nason then responded to questions from Council noting that a legal 

precedent would not be set by this application, as zoning is at the discretion of Council and each 

application must be evaluated on an individual basis.  

 

Regarding the scheduling of the application for consideration at a Council meeting, Mr. Nason 

stated that at the July 15, 2013 Committee of the Whole meeting, a motion was passed to defer 

further consideration of the application to a future meeting in September when all members of Oak 

Bay Municipal Council were present. He noted that this is the first meeting in September which 

meets that requirement and that it was his understanding that the purpose of the deferral was for the 

members of Council to complete the decision-making process from the July 15
th
 meeting, which 

was unable to proceed at that time due to a tie vote.  

 

In response to questions from Council, Hope Burns, Consulting Planner, stated that the Advisory 

Design Panel can provide professional commentary on the proposed design and landscape plan to 

both Council and the applicant. Ms. Burns noted that the plans provided for the application are quite 

detailed and should be sufficient for the Advisory Design Panel’s deliberations, although some 

jurisdictions also require a massing model. 

 

With respect to the issue of amending the Official Community Plan (OCP) to accommodate the 

application, Mr. Nason drew Council’s attention to the May 9, 2013 report of the Director of 

Building and Planning and the Consulting Planner. He commented that, notwithstanding advice by 

staff, it is Council’s prerogative to determine if an amendment to the OCP would be required for the 

application to proceed. It would be premature, he said, to alter the signage on the subject property to 

remove mention of amending the OCP, prior to Council providing direction that staff draft the 

requisite bylaws for consideration at a public hearing.  

 

Ms. Burns clarified that the existing OCP is written so that an amendment would be required if a 

change in land use designation is proposed. The original application, she noted, contemplated a 

commercial element, which is not the case with the current application.  

 

Responding to questions from Council on what could be built on the subject property under the 

existing bylaws, Ms. Burns noted that it is currently zoned for multifamily use. She commented 

that, in comparison to the existing building, the floor area ratio and site coverage could be increased 

and an additional storey could be added, with the approval of a development permit by Council; 

however, she noted, building to the maximum allowable floor area ratio might require setback or 

parking variances, depending on the specifics of the proposal. She commented that she does not 

have the structural information on whether an additional floor could be constructed on the existing 

building in its current form. 

 

 



District of Oak Bay Council Meeting 
September 9, 2013 

 

7 

 

With respect to questions regarding the floor area ratio of the proposal, the Director of Building and 

Planning clarified that there is a difference in how the floor area ratio is calculated depending on 

whether parking is included. Mr. Thomassen noted that, although the bylaw exempts parking from 

the floor area ratio calculation, it also contemplates that parking is to be located underground, while 

the parking for the current proposal is located above ground. He also provided clarification with 

respect to the proposed site coverage.  

 

Mr. Thomassen responded to questions noting that there are a variety of conditions which a 

development can meet in order achieve LEED accreditation; a particular density, he said, is one of 

these conditions but is not a basic requirement.  

 

A discussion ensued, with members of Council commenting on both the supportable elements of the 

proposal and on their concerns. Supportable elements of the proposal included: the enhancements to 

the streetscape and sidewalk; the various potential benefits of an increase in density; the proposed 

landscape plan and on-site stormwater management; the need for quality rental units for young 

people and older adults; and the overall appearance of the proposed building. Concerns with the 

application included: the setbacks; the floor area ratio; the parking; and the impact on residential 

properties, particularly the property directly to the north. 

 

Several comments were made with respect to the proposed massing of the building with some 

members feeling the massing was excessive, while others felt that sufficient mitigation measures 

had been taken.  

 

Members of Council also had various comments with respect to the proposal and the OCP. Some 

members noted that it was at the determination of Council if an amendment would be required. 

Others commented that, although the OCP Renewal Process is underway, the regular business of the 

Municipality still needs to continue.  

 

MOVED by Councillor Green 

Seconded by Councillor Ney, That the rezoning and development permit application for the 

property at 1510 Clive Drive and 2280 Oak Bay Avenue be referred to the Advisory Design Panel 

for review and a subsequent recommendation to Committee of the Whole including consideration of 

building massing, setbacks and parking. 

 

Discussion turned to the potential referral of the application to the Advisory Design Panel, with one 

member expressing concern that the referral would not result in a substantial change to Council’s 

decision making process while other members of Council felt that a recommendation from the 

Advisory Design Panel would be useful in considering the proposal. 

 

The question was then called. 

 

CARRIED 

Councillor Murdoch against the motion 

 

At 9:15 pm, a brief recess was called to allow members of the public not wishing to stay for the rest 

of the meeting to vacate Council Chambers. The meeting reconvened at 9:24 pm.  

 

MOVED by Councillor Herbert 

Seconded by Councillor Kirby, That correspondence items no. 2013-193 to 2013-193-17 and 2013-

244 to 2013-244-68 be received. 

 

CARRIED 
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4. 2013-245 

2013-245-1 

GREATER VICTORIA SCHOOL DISTRICT 61, Jul. 22, 2013 

DEPUTY MUNICIPAL CLERK, August 26, 2013 

Re Tree Protection Bylaw Application for Reconsideration of Permit Refusal – 

2151 Cranmore Road 

 

Dave Thomson, Principal, Oak Bay High School, noted that both he and Jim Soles, Supervisor of 

Building Projects, School District 61, were in attendance for this item. Mr. Thomson noted that the 

tree work application and permit for the removal of an Atlas Cedar tree were denied and that 

Council would need to approve issuance of a permit in order for construction to proceed. He 

commented that, although the tree is very attractive, there is the potential for falling tree limbs and 

that the tree requires metal supports to maintain its current shape. If the tree was removed, he said, 

the lumber would be milled and incorporated as a feature in the new Oak Bay High School.  

 

As the tree is located on an area of the property identified for construction of a new school field, 

attention was drawn to Section 6 (12) of the Tree Protection Bylaw, which would allow removal of 

the protected tree in order to remedy an undue hardship attributable to the material and deleterious 

effect of the tree on an improvement of significant value located on the subject parcel, or on land 

adjoining the subject parcel.  

 

MOVED by Councillor Herbert 

Seconded by Councillor Murdoch, That the issuance of a permit for the removal of the Atlas Cedar 

tree, located to the southwest of the East Building of Oak Bay High School, 2151 Cranmore Road, 

be ordered pursuant to Section 6 (12) of the Tree Protection Bylaw. 

 

CARRIED 

 

5. 2013-246 

 

OAK BAY BUSINESS IMPROVEMENT ASSOCIATION, Aug. 29, 2013 

Re Pumpkin Art on the Avenue Event - Request to Occupy Public Property and 

Waive Municipal Staff Costs 

 

MOVED by Councillor Herbert,  

Seconded by Councillor Green, That: 

1. Permission be given to the Oak Bay Business Improvement Association to temporarily 

occupy public property at the Oak Bay Municipal Hall in relation to the Pumpkin Art on the 

Avenue Event, from October 22, 2013 to November 1, 2013, as laid out in correspondence 

item no. 2013-246, subject to the Event Organizer entering into a public property 

occupancy agreement in which it will among other standard requirements: 

a. release and indemnify the Municipality from any claims or liability associated with 

the event and provide evidence of public liability insurance in the amount of not 

less than $3,000,000; and 

b. agree to pay all invoices from the Municipality for costs incurred in connection 

with the event; 

with the Municipal Clerk being authorized to execute such agreement on behalf of the 

District of Oak Bay; and 

2. That inasmuch as Pumpkin Art on the Avenue is a community event unrelated to the 

purpose of the Oak Bay Business Improvement Association’s promotion scheme, approval 

be given to waive staff costs related to providing electrical services for the pumpkin art 

display behind the Municipal Hall, in addition to installing and removing pumpkin art in the 

Oak tree on the front lawn of the Municipal Hall and on 25 light standards along Oak Bay 

Avenue. 

 

CARRIED 
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6. 2013-247 DIRECTOR OF BUILDING & PLANNING, Aug. 26, 2013 

Re Heritage Alteration Permit Application – 1344 Victoria Avenue 

 

MOVED by Councillor Murdoch 

Seconded by Councillor Herbert,  That the Director of Building and Planning be authorized to issue 

a Heritage Alteration Permit for 1344 Victoria Avenue in respect to the plans presented in his report 

dated August 26, 2013, correspondence item no. 2013-247. 

 

It was noted that a copy of the application should be forwarded to the Heritage Commission for 

information. 

 

The question was then called. 

 

CARRIED 

 

7. 2013-248 DIRECTOR OF BUILDING & PLANNING, Sept. 4, 2013 

Re Building Permit Referral for Property on Oak Bay Community Heritage 

Register – 2086 Byron Street 

 

MOVED by Councillor Green, 

Seconded by Councillor That the building and land located at 2086 Byron Street be subject to a 

temporary protection order in accordance with Section 962 of the Local Government Act for a 

period of not more than 60 days, and that the plans for the proposed renovations as attached to the 

September 4, 2013 report of the Director of Building and Planning, correspondence item no. 2013-

248, be referred to the Heritage Commission for a report and recommendation to Council. 

 

CARRIED 

 

8. 2013-249 

 

STEPHANIE STONE, Aug. 27, 2013 

Re Temporary Road Closure for Block Party, Henderson Rd., Sept. 29, 2013 

 

9. 2013-250 PAUL RASMUSSEN, Aug. 29, 2013 

Re Temporary Road Closure for Block Party, Dalhousie St., Sept. 21, 2013 

 

MOVED by Councillor Copley 

Seconded by Councillor Herbert, That permission be given for the following temporary road 

closures for the purpose of neighbourhood block parties:  

 Henderson Road, between Lansdowne Road and Westdowne Road, September 29, 2013, from 

3:00 pm to 6:00 pm; and  

 Dalhousie Street, 2200 block, September 21, 2013, from 2:00 pm to 10:00 pm. 

CARRIED 

 

10. 2013-251 VICTORIA REMEMBRANCE DAY COMMITTEE, Sept. 6, 2013 

Re Request for Poppy Tag Days, Oct.26 – Nov. 9, 2013 

 

MOVED by Councillor Kirby 

Seconded by Councillor Herbert, That permission be granted to the Victoria Remembrance Day 

Committee Poppy Fund to conduct the sale of poppies in public places in Oak Bay from October 

26, 2013 to November 9, 2013, exclusive of Sunday, October 27, 2013 and November 3, 2013. 

 

CARRIED 
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11. 2013-252 INTERIM CHIEF ADMINISTRATIVE OFFICER, Sept. 9, 2013 

Re OCP Renewal Project – Proposed Household Survey Questionnaire, 

Proposed Survey Sub-areas and Survey Implementation Timeline 

 

The Municipal Administrator noted that minor changes were made to the proposed household 

survey questionnaire in response to the testing process and that the final version has been circulated 

to the subcommittee. Mr. Nason commented that, pending Council’s approval, the intention is to 

mail out the survey invitation letters on Friday, September 20, 2013. He noted that the next meeting 

of the Official Community Plan Project Advisory Committee is anticipated to be held on Thursday 

September 26, 2013.  

 

Some members of Council expressed concerns with respect to the survey process, commenting that 

it might be problematic to mail out an invitation letter rather than a complete copy of the survey. It 

was noted that a link to the survey should be provided on the municipal website. 

 

Another member commented that it was important to keep unverified and verified responses to the 

survey separate and that the wording on the advertisement promoting the survey should be as 

inclusive as possible to encourage participation by all groups, including students and renters.  

 

Other members of Council expressed support for the proposed survey questionnaire and survey 

process. 

 

MOVED by Councillor Green 

Seconded by Councillor Ney, That the report of the Interim Chief Administrative Officer dated 

September 9, 2013, correspondence item no. 2013-252, be received for information, and that the 

District continue with the next steps in the Official Community Plan survey implementation 

timeline, as outlined in Appendix C of that report.  

 

A discussion ensued with respect to the format of the survey with a member of Council noting that 

it did not allow for users to select support for the status quo. John Graham and Jan Mears, Official 

Community Plan Advisory Committee members, noted that the consultant had considered this issue 

but felt that it was not appropriate to include a status quo option given the structure of the survey. It 

was also noted that a status quo option might be confusing to users and that each section of the 

survey had space for comments.  

 

Members of OPAC and Council noted that there would be other opportunities for input beyond the 

OCP survey and that timelines had to be taken into account.  

 

The question was then called. 

 

CARRIED  

 

NEW BUSINESS/REPORTS FROM OTHER COMMITTEES: 

 

Mayors for Peace 

 

Councillor Green drew Council’s attention to a submission requesting Oak Bay join the Mayors for 

Peace program.  

 

MOVED by Councillor Green 

Seconded by Councillor Kirby, That Oak Bay Municipal Council authorize Mayor Jensen to join 

Mayors for Peace.  
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Some members of Council expressed concern that it was an inappropriate use of staff and Council 

time to proceed with initiatives outside of municipal jurisdiction, while other members expressed 

the importance of playing a leadership role on ethical issues. 

 

CARRIED 

Councillors Herbert and Murdoch against the motion  

 

Environmental Advisory Committee Membership 

 

Councillor Murdoch advised Council with respect to the recent resignation of a member of the 

Environmental Advisory Committee who was moving to pursue educational opportunities, noting 

that the member provided valuable contributions to the Committee and would be missed. 

 

Deer Fence for Native Plant Park 

 

Councillor Murdoch noted that an executor of a will has come forward expressing interest in 

providing a donation for a permanent deer fence to be constructed around the Native Plant Park, 

instead of the proposed temporary fence which has already been considered and is currently 

proceeding through the development variance permit process. A temporary fence, he noted, is not 

aesthetically pleasing, will be challenging for volunteers to weed around and, without the proposed 

donation, would be at an additional cost to the municipality. 

 

MOVED by Councillor Murdoch 

Seconded by Councillor Herbert, That staff be requested to provide a report on the cost to install a 

permanent ornamental deer fence around the boundaries of the Native Plant Park.  

 

It was noted that staff would undertake input on the design and the process as deemed appropriate. 

 

The question was then called. 

 

CARRIED 

 

CORRESPONDENCE – ITEMS APPEARING LATER ON THE AGENDA 

 

12. 2013-253 

2013-253-1 

2013-253-2 

2013-253-3 

2013-253-4 

 

AARON HILL & AMANDA BRIDGE, Sept. 6, 2013 

PAM & ALAN GUILBAULT, Sept. 7, 2013 

GRAHAM & DOROTHY COOK, Sept, 8, 2013 

MOIREEN PHILLIPS, Sept. 9, 2013 

HARRY YOUNG, Sept. 6, 2013 

Re Development Variance Permit Application – 947 Oliver Street 

 

13 2013-254 

2013-254-1 

2013-254-2 

 

KEITH & MARIA ELWOOD, Sept. 5, 2013 

GEORGINA DELIMARI & STAMATIOS DENDES, Sept. 6, 2013 

MICHAEL BELL & PAMELA MACKENZIE, Sept. 6, 2013 

Re Development Variance Permit Application – 2607 Lincoln Road 

 

MOVED by Councillor Ney, 

Seconded by Councillor Kirby, That correspondence items 2013-253 to 2013-253-4 and 2013-254 

to 2013-254-2 be received.  

 

CARRIED 
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TABLED: 

 

Development Variance Permit Application – 947 Oliver Street 

 

MOVED by Councillor Copley 

Seconded by Councillor Green, That the following motion be lifted from the table: 

 

That the Director of Building and Planning be authorized to issue a Development Variance Permit 

with respect to 947 Oliver Street (Lot 7, Block B, Section 22, Victoria District, Plan 1092), varying 

the following provisions of Bylaw No. 3531, Zoning Bylaw, 1986, as amended:  

 

Zoning Bylaw Section Required/ 

Permitted  

Requested Variance 

    

4.6.5.(2) 

4.6.5. Permits a projection into the required 

side lot setback of .45 meters for stairs and 

landings. Minimum side lot line setback 1.5 

meters 

1.05 m 0.60 m 0.45 m 

    

6.5.4.(2)(c) 

Minimum interior side lot line setback 
1.52 m 1.04 m 0.48 m 

    

6.5.4.(3)(a) 

Maximum building height 
6.83 m 7.29 m 0.46 m 

    

6.5.4.(3)(b) 

Maximum occupiable height 
4.27 m 5.14 m 0.87 m 

    

6.5.4.(6)(a) 

Maximum gross floor area above 0.8 meters 

below grade  

240 m
2
 366 m

2
 126 m

2
 

    

6.5.4.(6)(a) 

Maximum gross floor area 
360 m

2
 366 m

2
 6 m

2
 

    

6.5.4.(11) 

Minimum second storey side lot line setback 
3.00 m 1.04 m 1.96 m 

    

 

to accommodate the renovations as shown on the plans received August 7, 2013 with respect to 

Committee of the Whole agenda item 2013-200 being a memorandum from the Director of Building 

and Planning dated July 4, 2013. 

 

CARRIED 

 

Aaron Hill, resident, noted that the notice from the District of Oak Bay was only received at his 

home last Thursday. Mr. Hill commented that he has not yet spoken with the applicant in regards to 

the proposal. 

 

The Municipal Clerk noted that notification had been given in accordance with the legislated 

timelines, but that potential changes to mail-sorting practices by Canada Post may have impacted 

when the notices were received. 
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MOVED by Councillor Herbert 

Seconded by Councillor Green, That the motion in respect to the development variance permit for 

947 Oliver Street be tabled to the Council meeting on September 30, 2013. 

 

CARRIED 

 

Development Variance Permit Application – 3035 Henderson Road 

 

MOVED by Councillor Kirby 

Seconded by Councillor Green, That the following motion be lifted from the table: 

 

That the Director of Building and Planning be authorized to issue a Development Variance Permit 

with respect to 3035 Henderson Road (Lot 29, Section 31, Victoria District, Plan 6364) varying the 

following provisions of Bylaw No. 3540, Parking Facilities Bylaw, 1986, as amended:  

 

Parking Facilities Bylaw Section(s) Required Requested Variance 

    

4.1 + Section “A”, A.1.(a) 

Minimum number of parking spaces 

2 spaces (one 

must be in a 

building) 

2 spaces 

(none in a 

building) 

* 

 

to accommodate the basement renovation as shown on the plans appended to Committee of the 

Whole agenda item 2013-224 being a memorandum from the Director of Building and Planning 

dated August 2, 2013. 

 

CARRIED 

 

With no members of the public wishing to speak to the application, the question on the main motion 

was then called. 

 

CARRIED 

 

Development Variance Permit Application – 2607 Lincoln Road 

 

MOVED by Councillor Kirby 

Seconded by Councillor Copley, That the following motion be lifted from the table: 

 

That the Director of Building and Planning be authorized to issue a Development Variance Permit 

with respect to 2607 Lincoln Road (Lot 11, Block 13, Section 2, Victoria District, Plan 379), 

varying the following provisions of Bylaw No. 3531, Zoning Bylaw, 1986, as amended:  

 

Zoning Bylaw Section Permitted  Requested Variance 

    

6.4.4.(11) 

Minimum second storey side lot line setback 
3.00 m 1.93 m 1.07 m 

 

to accommodate the construction of a rear deck as shown on the plan appended to Committee of the 

Whole agenda item 2013-225 being a memorandum from the Director of Building and Planning 

dated August 2, 2013. 

 

CARRIED 
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In response to a question from Council, the Director of Building and Planning confirmed that the 

lower deck reconfiguration proposed in correspondence no. 2013-254-2 would not address the need 

for a variance. 

 

With no members of the public wishing to speak to the application, the question on the main motion 

was then called. 

 

CARRIED 

 

Development Variance Permit Application – 513 Monterey Avenue 

 

MOVED by Councillor Kirby 

Seconded by Councillor Herbert, That the following motion be lifted from the table: 

 

That the Director of Building and Planning be authorized to issue a Development Variance Permit 

with respect to 513 Monterey Avenue (The Northerly ½ of Lot 13, Section 22, Victoria District, Plan 

74-C), varying the following provision of Bylaw No. 3531, Zoning Bylaw, 1986, as amended:  

 

Zoning Bylaw Section Permitted Requested Variance 

    

6.4.4. (6) (b) 

Maximum gross floor area 
480 m

2
 533.3 m

2
 53.3 m

2
 

 

to accommodate the construction of a new single family dwelling, as shown on the plans appended 

to Committee of the Whole agenda item 2013-226 being a memorandum from the Director of 

Building and Planning dated August 2, 2013. 

 

CARRIED 

 

With no members of the public wishing to speak to the application, the question on the main motion 

was then called. 

CARRIED 

 

BYLAWS: 

 

For First, Second and Third Reading(s) 

 

MOVED by Councillor Murdoch 

Seconded by Councillor Kirby, That Bylaw No. 4594, Anti-Noise Bylaw Amendment Bylaw No. 1, 

2013, be introduced and read a first time. 

 

CARRIED 

MOVED by Councillor Murdoch 

Seconded by Councillor Kirby, That Bylaw No. 4594, Anti-Noise Bylaw Amendment Bylaw No. 1, 

2013, be read a second time. 

 

CARRIED 

 

MOVED by Councillor Murdoch 

Seconded by Councillor Kirby, That Bylaw No. 4594, Anti-Noise Bylaw Amendment Bylaw No. 1, 

2013, be read a third time. 

 

CARRIED 
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MOVED by Councillor Murdoch 

Seconded by Councillor Kirby, That Bylaw No. 4595, Building and Plumbing Bylaw Amendment 

Bylaw No. 1, 2013, be introduced and read a first time. 

 

CARRIED 

MOVED by Councillor Murdoch 

Seconded by Councillor Kirby, Bylaw No. 4595, Building and Plumbing Bylaw Amendment Bylaw 

No. 1, 2013, be read a second time. 

 

CARRIED 

 

MOVED by Councillor Murdoch 

Seconded by Councillor Kirby, That Bylaw No. 4595, Building and Plumbing Bylaw Amendment 

Bylaw No. 1, 2013, be read a third time. 

 

CARRIED 

 

ADJOURNMENT: 

 

MOVED by Councillor Kirby 

Seconded by Councillor Murdoch, That the open portion of the meeting of Council be adjourned and 

that a closed session be convened to discuss: personal information about an identifiable individual 

who holds or is being considered for a position as an officer, employee or agent of the municipality 

or another position appointed by the municipality; labour relations or other employee relations; and 

law enforcement, as Council considers that disclosure could reasonably be expected to harm the 

conduct of an investigation under an enactment. 

 

CARRIED 

 

The meeting adjourned 10:36 p.m. 

 

Certified Correct: 

 

 

______________________________ 

Municipal Clerk 

  

________________________________ 

Mayor 
 


